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(2) A vessel owner or operator of a
vessel that holds a valid limited access
red crab permit may fish with, deploy,
possess, haul, harvest red crab from, or
carry on board a vessel, up to a total of
600 traps/pots when fishing for, catch-
ing, or landing red crab. A vessel owner
is required to declare, on the annual
permit application, the maximum
number of traps/pots used per string
and the maximum number of strings
employed, such that the product of the
maximum number of traps/pots per
string and the maximum number of
strings declared is no more than 600
traps/pots. The vessel is restricted to
the product of the maximum number of
traps/pots per string multiplied by the
maximum number of strings declared
on the annual vessel permit applica-
tion.

(3) Parlor traps/pots. No person may
haul or remove lobster, red crab or fish
from parlor traps/pots when fishing
under a red crab DAS.

(4) Mazximum trap/pot size. The max-
imum allowable red crab trap/pot size
of red crab traps/pots used or deployed
on a red crab DAS is 18 cubic feet (0.51
cubic meters) in volume. Red crab
traps/pots may be rectangular, trape-
zoidal or conical only, unless other red
crab trap/pot designs whose volume
does not exceed 18 cubic feet (0.51 cubic
meters) are authorized by the Regional
Administrator.

(5) Gear markings. The following is re-
quired on all buoys used at the end of
each red crab trawl:

(i) The letters “RC” in letters at
least 3 inches (7.62 cm) in height must
be painted on top of each buoy.

(ii) The vessel’s permit number in nu-
merals at least 3 inches (7.62 cm) in
height must be painted on the side of
each buoy to clearly identify the ves-
sel.

(iii) The number of each trap trawl
relative to the total number of trawls
used by the vessel (i.e., ‘3 of 6’) must
be painted in numerals at least 3 inches
(7.62 cm) in height on the side of each
buoy.

(iv) High flyers and radar reflectors
are required on each trap trawl.

(6) Additional gear requirements. (i)
Vessels must comply with the gear reg-
ulations found at §229.32 of this title.

50 CFR Ch. VI (10-1-10 Edition)

(ii) Red crab traps/pots, fished in 200
fathoms (365.8 m) or less by a vessel
issued a limited access lobster permit
under §697.4(a), must comply with the
trap tagging requirements specified at
§697.19.

(b) [Reserved]

[67 FR 63233, Oct. 10, 2002, as amended at 72
FR 57194, Oct. 5, 2007]

Subpart N—Management
Measures for the Tilefish Fishery

SOURCE: 66 FR 49145, Sept. 26, 2001, unless
otherwise noted.

§648.290 Individual fishing quota pro-
gram and other restrictions.

The fishing year is the 12-month pe-
riod beginning with November 1, 2001.

(a)Total allowable landings (TAL). The
TAL for each fishing year will be 1.995
million 1b (905,172 kg) unless modified
pursuant to paragraph (d) of this sec-
tion.

(b) TAL allocation. For each fishing
yvear, up to 3 percent of the TAL may
be set aside for the purpose of funding
research. Once a research amount, if
any, is set aside, the TAL will first be
reduced by 5 percent to adjust for the
incidental catch. The remaining TAL
will, for the first year of the Individual
Fishing Quota Program (IFQ TAL), be
reduced by the 15-percent reserve, as
specified in §648.291(d)(4), and then al-
located as follows: Full-time tier Cat-
egory 1, 66 percent; Full-time tier Cat-
egory 2, 15 percent; Part-time, 19 per-
cent, to allow for the calculation of
IFQ allocations and the issuance of IFQ
Allocation permits pursuant to
§648.291.

(c) Adjustments to the quota. If the in-
cidental harvest exceeds 5 percent of
the TAL for a given fishing year, the
incidental trip limit of 300 1b (138 kg)
may be reduced in the following fishing
year. In the first year of the IFQ pro-
gram only, any overages from the prior
limited access category fishery will be
deducted from the appropriate cat-
egory, prior to the initial distribution
of IFQ allocation as specified at
§648.291(c). If an adjustment is re-
quired, a notification of adjustment of
the quota will be published in the FED-
ERAL REGISTER.
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(d) Annual specification process. The
Tilefish FMP Monitoring Committee
(Monitoring Committee) will meet
after the completion of each stock as-
sessment or at the request of the Coun-
cil Chairman. The Monitoring Com-
mittee shall review tilefish landings in-
formation and any other relevant
available data to determine if the an-
nual quota requires modification to re-
spond to any changes to the stock’s bi-
ological reference points or to ensure
that the rebuilding schedule is main-
tained. The Monitoring Committee will
consider whether any additional man-
agement measures or revisions to ex-
isting measures are necessary to en-
sure that the TAL will not be exceeded.
Based on that review, the Monitoring
Committee will provide a recommenda-
tion to the Tilefish Committee of the
Council. Based on these recommenda-
tions and any public comment re-
ceived, the Tilefish Committee shall
recommend to the Council the appro-
priate quota and management meas-
ures for the next fishing year. The
Council shall review these rec-
ommendations and any public com-
ments received, and recommend to the
Regional Administrator, at least 120
days prior to the beginning of the next
fishing year, the appropriate TAL for
the next fishing year, the percentage of
TAL allocated to research quota, and
any management measures to assure
that the TAL will not be exceeded. The
Council’s recommendations must in-
clude supporting documentation, as ap-
propriate, concerning the environ-
mental and economic impacts of the
recommendations. The Regional Ad-
ministrator shall review these rec-
ommendations, and after such review,
NMFS will publish a proposed rule in
the FEDERAL REGISTER specifying the
annual TAL and any management
measures to assure that the TAL will
not be exceeded. After considering pub-
lic comments, NMFS will publish a
final rule in the FEDERAL REGISTER to
implement a TAL and any manage-
ment measures. The previous year’s
specifications will remain effective un-
less revised through the specification
process and/or the research quota proc-
ess described in paragraph (e) of this
section. NMFS will issue notification
in the FEDERAL REGISTER if the pre-

§648.291

vious year’s specifications will not be
changed.
(e) Research quota. See §648.21(g).

[66 FR 49145, Sept. 26, 2001, as amended at 74
FR 42599, Aug. 24, 2009]

§648.291 Individual fishing quota.

(a) Individual fishing quota (IFQ) allo-
cation permits. After adjustments for in-
cidental catch, research set asides, and
overages, as appropriate, during the
first year of the IFQ Program, the Re-
gional Administrator shall divide the
Category quotas specified pursuant to
§648.290(b), among the owners of vessels
that meet the qualification criteria
specified in paragraphs (a)(1)(i) and (ii)
of this section. Initial allocations shall
be made in accordance with paragraph
(b)(1)(A) of this section, in the form of
an IFQ Allocation permit issued to a
qualifying vessel owner, who files a
complete application, specifying the al-
location percentage of the IFQ TAL
that the owner is entitled to harvest.
This allocation percentage shall be cal-
culated pursuant to paragraph (c) of
this section and converted annually
into pounds of tilefish. Amounts of IFQ
of 0.5 1b (0.23 kg) or smaller created by
this allocation shall be rounded down-
ward to the nearest whole number, and
amounts of IFQ greater than 0.5 1b (0.23
kg) created by this division shall be
rounded upward to the nearest whole
number, so that IFQ allocations are
specified in whole pounds. Allocations
in subsequent years shall be made by
applying the allocation percentages
that exist on September 1 of a given
fishing year to the IFQ TAL pursuant
to §648.290(b), subject to any deduc-
tions for overages pursuant to para-
graph (f) of this section. These alloca-
tions shall be issued in the form of an
annual IFQ Allocation permit.

(1) Qualifying criteria. (i) A person or
entity qualifies for an IFQ Allocation
permit if they: Own a vessel with a
fishing history that includes a valid
tilefish limited access permit for the
2005 permit year and reported landings
of tilefish from 2001 through 2005 that
constituted at least 0.5 percent of the
total landings in the tilefish Category
for which it was permitted; or
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